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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE
Execution Application 1/2023(WZ)
In

Original Application 16/2016(WZ)

Salu D’Souza and Anr .. .Applicant
Versus
GCZMA & Ors .. .Respondent

REPLY OF RESPONDENT NO. 9

MAY IT PLEASE YOUR HONOUR

1. Respondent no. 9 is a unit for barge repair comprising of two slip
ways which was permitted by the Captain of ports vide its NOC
dated 05/11/1981.

2. The Respondent no. 9 has procured following permissions from the
competent statutory authorities, a details whereof is mentioned
hereinbelow:

a) NOC from Captain of Ports dated 05/11/1981;

~b) NOC for two slip way for repairing barge at Bondir at Cortalim
under Survey No. 43/1 dated 18/10/2010 along with approved plan

by Captain of Ports;
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¢) NOC from the Directorate of health Service, Environment and
Pollution Cell, Panaji Goa dated 16/04/1981;

d) Consent to operate under Air and Water Act issued by Goa State
Pollution Control Board dated 03/06/2015 valid till 11/1 1/2021;

e) Application for renewal of consent to operate filed pending before
Pollution Control Board;

f) Registration as small scale industrial _unit issued by Directorate of
Industries and Mines dated 23/10/1980;

g) Lease Deed from whom project proponent subsequently purchased
the property, which shows sluice gate (photograph enclosed)
indicating traditional operation before 1991;

h) Registration certificate of establishment dated 12/02/1982;

i) NOC issued by Village Panchayat dated 18/11/1980 to project

proponent for purpose of workshop, barge repair and fabrication.

3. Itis denied that the undersigned unit has been anchoring vessels and
ships and causing pollution or dumping waste in CRZ 1 area in
violation of CRZ notification. It is on the contrary mentioned that
any activity that was carried out was carried out within the slip way

and not into the creek which was as per the permission granted by

Captain of Ports.

&
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4. With regards to execution of Order of this Hon’ble Tribunal in OA

16/2016, it is humbly submitted that unit was in operation prior to
1991 and held necessary permissions which are referred
hereinabove and in no circumstances caused any pollution,
however, in the year 1981 there was a NOC issued to undersigned
unit by Directorate of health Service, Environment and Pollution
Cell on 16/04/1981 after which consent to operate has been
obtained in the year 2015, which was valid upto 2021 and thereafter
this respondent has applied for renewal of the same.

1t is denied that the undersigned unit had anchored any vessel in
Cortalim creek as alleged and it is submitted that no vessels are
anchored by undersigned in Cortalim creek. It is denied that the
undersigned is operating by causing pollution and it is submitted
that polluter pay principle isinot apblicable to undersigned.

. The undersigned in his objection assailing the joint committee
report has submitted detailed reply, which is enclosed herewith and
the undersigned craves leave to refer to and rely upon the same
inverbatim.

. The joint committee report in its report where it had collected

samples nowhere indicates the samples collected any pollution.
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The polluter pay principle is not applicable to undersigned as the

undersigned has not caused any willful pollution.

_ The undersigned operated the unit only after securing all the

aforementioned permission, which prima facie indicate that the
undersigned did not commit any illegality or irregularity or

pollution willingly.

10.The case of the undersigned having operated for some period by

procuring NOC from Directorate of health Service, Environment
and Pollution Cell dated 16/04/1981, which if not considered to the
requirement, the undersigned may be governed under Water Act
with relevant amendments applicable up to date, however, polluter

pay principle will not apply.

11.In view of the above, it is prayed that the undersigned unit be

discharged.

18-03-2024
Vasco-da-Gama, Goa Respondent no. 9
Presently managed by Respondent

Samir $ Shirodkar

no. 12

4
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VERIFICATION

[, Mr. Samir Shirodkar, S/0 § Shirodkar, major in age, businessman,

R/o H. no. 506, Sotrant, Cortalim, Goa, Respondent no. 12 herein,
presently managing Respondent no. 9 do hereby verify that the

contents of para 1-11 of the reply hereinabove are as per my say,

true to my knowledge and nothing stated therein is false.

<

v
DEﬁOﬁENT

EXECUTED BEFORE ME
QY‘I_“LQ-EQWJFI Shiae dlkarn

WHICH | ATTEST

—_—

Adv. (Mrs.) VIDHYA A. SHE1 ( 11Gs
NOTORY
STATE OF GOA
47, GROUND FLOOUR, APNA BAZZAR,
VASCO-DA-GAMA, GUA-403802
PH.: 0852-2514130

Date: .J@.LQ.,_—_%...LQ%?.Z‘.-&"........1..
Qeg. No.:..i«:l..%: u } i

AFFIDAVIT

R/o H. no. 506, Sotrant, Cortalim, Goa, Respondent no. 12 herein,

presently managing Respondent no. 9 do hereby on solemn oath

; ;@%“%B
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affirm and state that the contents of para 1-11 of the reply ~
hereinabove are as per my say, true to my knowledge and nothing i

stated therein is false.

ORN sEFORE ME

' i ) pafore me
11 present affidavit 1S July swom Y
b Flﬂeesnd.c;rs;«e. oath of aﬂ’irrnaUOp:of_ {hie
e gf this affidevit and he sath 18
X - of the affidavit bY
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Adv. (Mrs.) VIDHYA A. SHET:
NOTORY
STATE OF GOA
47, GROUND FLOOR, APNA BAZZAR,
VASCO-DA-GAMA, GOA-403802
PH.: 03.:'2-2511130
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/
No. | — 1101/ /Sachiaa/ k. Works/ (45616' Government ot Goa, \_4
- Captain of Ports Departinent,
Panan Goa. :

Dated: - 18,10.2010.

1o,
M/!s. Sachida Engi eermﬂ Works, :
Barge Repairs, Fabricators & chneral Works, ;
" Bondir, Cortahm 3 e

Goa. \ . : s

Subject: ' N.O.C, jor two No’s .bupum Jor repairing barge at Bonaar,
Cortalim, under SurvggNo. 43/1.

OIr,

With reterence to tms othice letter No. 1 11017/Sachida/ 1902 dated
25/05/2010 and your letter No. Nil dated 30/06/2010, and subsequent site
inspecuon carried out by the officials of this deparunent, No objecuon of ins
. Aepartment is granted to use Government open plot/or Riverine land

~ adineaswiiug 32.0 Mus X 47,20 Mus = 15i0.40 Sy. Mus rounded upw 1510 Sq.
~ mtre | is the part of two No’s existing ‘-*-hpwa}r area for repamng bﬂrge at Bondir,
Cotladin, uuder Swvey No. 43/ 1, as shown iu the approved Techical Drawing,
subject 1o we tollowing terms and condiuons:-

‘I'nat M]s sachida Engineering Works, shail pav mc Port dues for the
use of Government Riverine land admeasuring for existing twe No’s
supwav ie 320 M X 47.20 M = 1510.40 Sq. Mtrs, rounded upto 1510
SqMtrs X Rs. 3.0 X 12'= Rs. 54360/- (Rupees Fifty Four Thousand
Three Hundred Sixity Only) as per existing rate,

2, I'hat M/s. bacmaa Engmeering Works, shall pay the diiterence ot Fort .

e ues of Rs. 2, 07813 /- ( Rupees Two Lakh Seven Thousand  Eight
_ A R "*. dred Thirteen Uniy) as per statement of calcuiaton (enciosed) from
21981 to December 2010, immediately after receipt of this letter.

A i :

p M/s. Sachida Engmeermg Works , shall use Government open piot
¢/ dr Riverine land not more than 1510 Sq. Mtrs. for slipway as per
e technical drawing submitted by vou and pay the Ports dues at tne
of Rs. 3/- per Sq. mtrs. Per month. They shall also pay any increase
rts dues as and thn“{.’uc rates are noiified by the Governinent. |

<0 GOk
“'"m“-‘*'::"”*-‘if“ t'hat M/s. Sachida Engmeering Works, shall ensure that no goverminent
riverine land in excess of the total area &loﬁed to them is encroached

. upon Dy Lthe way ol l'ct,idmciuonj iand Iluulg extension of bund e,

D. hat M/s., Sachida bnmnecnng wWorks shall ensure that no sutation 1s
coused in the area or in the hﬂha‘j of the workshop/ shpwa"n

o. 1hat M/s. Sachida l:;ngmccnng Works shall ensure that no naviganonal

hazard is caused to the vessels navigating in the area or in the vicinity of

the workshop/ siipways.

/. ‘That M/s. Sachida Engineermng Works shail ensure that no ous, wasic
materials, ores, mud ete. are dumped into the river or in the vicinity of

Bl
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o. lhe Mys. Sachida Engmeerng <Works, shall ensure that 1n tne
event of slipways is not required by  youin the  future, shall be
removed compietely at your own COSis and restore the Government
riverine land in the pristine  condition till such time vou are liable to
pay ihe prescribed port dues. -

Y, ‘Ihat M/s. Sachida Engmeermg Works, shall not sublet the Government

riverine land allotted to them to any other party without ~ the.

written permission from the Captain of Ports,

10. ‘I'nat M/s. Sachida Eng]neeﬂng Works, shall obtain all necessary
permission /NOC’s from the concerned Government Departments
Authority as and when applicable. _

11. ‘'his N.O.C 18 vand for the penod of ome vear trom the date of 1ts
iseue and is to be renewed for the further period for which the
appiication need o be made at ieast a wonth in advance.

. l'nat M/s. bdachda bEngmecrng works, shall give an
dertalking,  within 7 {(Seven) days from t he receipt of this N.O.C.
L ulcy are willing w  abide ail e terias and condidon of this

)

@

{department reserves the night to cancel/withdraw thus N.O.C, 1t any
.tge above terms and conditions are found violated by the Company.

i

Yours iaithiuily,

(e
(Capt. Jamgs fraganza)
Captain cf\Ports

2
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CER™HIED
' TRUE XEHOX X COPY PLAN

B SHOWING PLOT BEARING SURVEY NO.43
SUB DIVISION NO. 1(part) SITUATED AT

CORTALIM VILLAGE OF MORMUGAO | =
- TALUKA. |

SCALE 1:1000

CORTALI¥ ROAD LOTLIM K |

AREA STATMERT
AREA OF PLOT INCLURING /ARD AREA ... 5017.00 SQ.MTS.

' AREA USED FOR YARD - | ... 1266.00 SQ.MTS.
Riverthe. Lend.

...... 1 16 &:1’2 MT“;
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To,

M/S Sechide Bugineering Works,
BnDRdﬁiI‘ »
Cortelim=Gog,

Jection in-p&mmitting M/s Sachids Engiaaaring Woxks to comestruc+
the maid Dry-Dngk, sub jeet to the following condi tiong

L. The management shall not uge amisance to the surrounding
arees, arising fronm bad smell, SREE0US or perticulste
emiseiong, discharge of effluents, nolse. and P£ilthe ete,

2. The domestic weastes shall be treated in a well designed
septie tank followed by metal filter asnd then disposed off
Lo ganéaning-agriaultural PUTDOSEE,

7+ The solig wastes ghgll be disposed off in & proper manver
80 ae not to cause eny health hazard,

4+ No effluent shall be released inte open and outeside the
Rock Premiaeg,

5. The menegement ghall co~operate with the heelth and pollu~
: tion control awuthoritiesy vhenever they vipit €o» inspectipna

/B¢ ' The No Objection certifiaste dsomed 44 114815 %o be witn.
7 rdyrawm 1f the conditions stipuleted above are not complied

7 ..‘//. ) Wi‘bhu

Yours faithrfully,

pre—
¥ i
] .I._ﬁql LI

(Jacinto Estibeire)
Director of Healtl Hervices,
Copy to _
1. Ithe Barpanch, Village Banchayat, Cortulam-guelossinm,
S The Medical Officer i/e Primary Heslth Centre, Canssulim wiih

refexrence to his letter No.PHCC/CANS/205.81.82/10C /18 dtd.
- 4=4~-81,

5« The Scientific Ufficer,*ﬂnvironmental and Pollution Gell,
Directorate of Health SeTViGGEr'?%ﬂQJ}ﬂ

4. The Guard file,

oy

7
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State Pollution Contro! Beard. Goa

& | Date: 17112023

- | Samir Shashikant Shirogkar
|| 45240.00

M/z SACHIDA ENGINEERING WoRKS,
‘Survey No. 43/1 Bondir, Thana, Cortslim,
Goa 402710, MORMUGAD, SOUTH GOA

RIS s s e

/




'GOAS TA‘H@Z POLLUTION CONTROL BOARD

TR A MU -9 =3l Heo
(An IS0 9001-2008 Certified Board)

Phone Mos © 91-832-2438567, 2438520 A Emall id's .
2438563, 2438550 TerTRTTCR Member 3ecrotary, GSPCB - ms-gspeb.goa@nic.in =
5 s i Environmant Engineer, GSPCB - ne-gspch.goa@nic.in
Tel /| Fax Mo.: 0832-2438523 e Sclentist. GSPCB - scientlst-gspeb.goa@nic.in
' o Ve el e Asst, Env Engineer, GSPCB - aee-gspoh.goa@nle.in
NG WA fsst. Law Officer, GSPCB - alo-gspch.goa@nle.In

No. 5/4903 /15-PCB/ C. |~ 234 Date: 5;12512015
oy

Consent to Operafe under Section 25/26 of the Water {Prevention & Control of Pollution) Act, 1974 &/
under Section 21 of the Air (Prevention & Control of Pollution) Act, 1981 -

[To be referred as Water Act, Air Actresp ectively]

CONSENT TO OPERATLE is hereby granted tc:

M/s. SACHID /A ENGINEERING WORKS
(Small Seate Industry)
(Qrzrme Categary)

Suwivoy na, 43/1, Boadir Thana,

Cortalim, Mormugaa - Goa

Located in the area declared under the provisions of the Water Act, Air Act, subject to the provisions of the Act
and the Rules and the Orders that may be mads further and subject to the following terms and conditions:,

1. This Consent to operate is valid upto 11/1 /2021,

2, This Consent to operate is valid for the manufacture of:
l Sr.No | - Description '. Quantity 1
] 3. Servicing and Repairing of Bavrges 01 no/month !

CONDITIONS REQUIRED TQ BE COMPLIED UNDER THE WATER ACT:

(i) The daily quantity of industrial efflusrt from the factory ghall nor exceed NWIL
(1) The deily quantity of domestic effluent frcm the factory shall not exceed 0.08 KLD
(ii)  Domestic Bffluent treatment and Disposal:-

The domestic wastewater shall be treated in a properly designed septic tank and discharged on land for
percolation through soak pit of adequate size within the fnclory premises,

(iv)  The unitshould empty septic tank anc soak pit periodically through night soil tankers for safe
disposal and submit the copies of the receipts to the Board on regular basis.

(V) A good house-keeping shall be maintained within the factory premises. All pipes, valves and drains

shall be maintained in leak-proof condition, Floor washings shall be maintained to the effluent
collection system only and shall not be allowéd to find way in open areas.

Page L of 3
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(iv)
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“Non-Hazardous Solid Waste:

>All the Solid wastes arising in the premises shall »e properly classified and disposed off to the
satisfaction of the Boatd by;

» Landfill, incase of inert materials, care should bz teken to ensure that the material does not give risc:
to leachate which may percolate into ground water o carried away with storm run-off |

» Controlled incineration wherever possible in case of combustible orzanic matter. i

+ As per the Authorization issued by this Board in case of Hazardous waste. |:

The total quantity shall be segregated and trezted as fol ows:

| Sr. no. | Type of segregated solid waste Quantity Dispusal

[l Metal scrap 30 tons/year Given to scrap dealer .

CONDITIONS REQUIRED TO BE COMPLIED UNDER THE AIR ACT:

The unit shall take adequate measures for control of noise levels from its own sources within the premises
in respect of noise. The limits are as follows

Category of Area/ Zone [ Limits in d3 (A) Leq
| : Duy time i Night time
Industrial Area 75 70
Commercial Area G5 55
Residential Area $5 s
| Silence Zone 30 | 40

Day time is reckoned betweer 6 a.m. to 10 p.m. and night time is-reckored between 10 p.m. to 6 a.m.
The unit should carry out chipping only between 3.00 p.n. and 6,00 p.im.

GENERAL CONDITIONS:

The unit shall not change or alter the quantity, quality of discharge, temperature or ths mode of the:

effluent/ emission or hazardous wastes or control equipments provided fo- without previous permission of:
the Board.

The unit shall provide facility for collection of samples of effluent, air emissions and hazardous wastes to-
the Board staff. :

An application in prescribed form aleng with the preseribed Zees for renewal of Consent shall be
submitted at least 60 days before the expiry of validity of this Cansent. An application for renewal of
Consent submitted after expiry of the valicdity shall accampany with penalty of 50% of the Consent fees in
addition to the prescribed consent fees. '

The Board shall be forthwith informed of any accident or unforeseen event involving discharge of any
poisonous, noxicus or polluting matter into a stzeam or well or on land or into the atmosphere, as result of
such discharge water/ air is being polluted.

This Consent to Operate is granted without anv prejudicz to any of she permission(s) required under any
law, by laws and regulations in force.

Member Secretary
Goa State Pollution Control Beard

Page 2 of 3
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vi) This Consent does not entitle the party fo commence activities unzil and unless all the other Permissions
as required under the relevant statutes are obtained by the party aad this Consent to Operate is confined to
matters arising out of the Air Act and Water Act only. A

(vii) The Board reserves the right to amend or add any conditions in tkis consent and the samne shall be bi

nding
on the applicant. A

R
(vii1) The unit shall submit to this office, the Environmental Staterent Report in Form V for the Financial Yeas

ending April to March bty 30" September of the succeeding year as per the provisions of the rule 14 of the:
Environment (Protection) (Second Amendment) Rules. 1992. ;

|
(ix)

Reliable flow meter shall be installed to maintain record of water consumption/waste water generation per:f
day. The records so maintained shall be made available 10 the Board officials whenever required.
(x)  The industry shall bear the cost of analysis / monitoring in case of complaints reczived by the
- Board/ reinspections due to non compliances observed by the Board & monitoring carried by
the Board,
To,

I/s. SACHIDA ENGINEERING WORKS
Survey no. 43/1, Bondir Thana,
Cortalim, Mormugao - Goa

Copy to:- I Accounts Section
2 Concerned File
3 Guard File
Received Consent fee of: The capital Investment of the unit is Rs. 9,80.000/-
Challan no. Amount | Dats B
040 Rs. 10,000/- (Air & Water Consent fees) | 13/11.2014

Member Seeretary
Goa State Pollution Control Board

Typedby - [ Checkedby [ Verifiedby |

. s = N
SR ol
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Q

Lot \ < |
- & Mis, Sachid Cadmium as Cd Below Detection Limit | 2.0mpl All the tested
Engineering Works | Copper asCu Below Detcotion Limit | 3.0 mp/l parameters arc *
3 Nicke] as Ni Below Defection Limit | 3.0mpl within the
= Uhromiumas Ur Below Ueteation Limit | 2.0myg/l perhiissitde limits,
Fine AS 71 0,67 mgfl 5.0yl
Cobalt as Co Below Detection Limit | —
Lend as Pb Below Deietion Limit_ | 0,10 mp/]
ron asFe 1,74 mpfl S0mgll.
g1y Asng as Mn 0.30 mg/1 20 mpll ]
7 Mis. ALY, Cadmium us Cd Relow Detection Limit | 2.0 mgfl All the tested
Salgaonkar  Copper nsCa Below Dotection Limit | 3.0 me/l pATameters ae
Micke] as Ni Below Detection Limit | 3.0 megfl | within the
Chromium as Cr Below Detection Limit_| 2.0 mpA) permissitie limits.
Zine as Za 0,67 mgl Tsompit ot
Cobalt as Co Below Deteation Limit | —
Lead as Pb Below Detection Limit {010 mg/!
Iron as Fe 1.21 mpfl 3.0 g/
| Manganese 85 Mn 0.14 mgll 20my/l
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' - LEASE DEED
:
BETWEEN Shri .JOAO PEDRO FERNANDES and his
wife GRACY R. FERNANDES and
\ }I SHASHIKANT RAYA SEIRODKAR
- ¥
i
6 " T
i L""\x __/
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LIASE DEED
BETWEEN Shri. JOAO PEDRO FERNANDES AND HIS
WIF:Z GRACY B. FERNAND:ES,and

SHASHIKANT RAYA SHIRODKAR
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P A

LEASE__DEED

THIS DEED OF LEASE is executed at Cortalim

on the 9th day of A4pril,1980, BETWEEN (1) Shri J040
PEDRO FERWANDES, aged 90 years, son of Dominzo

Antonio Ferhnandes gnd his wife Smt. GRACIANA RENEDIANA
UBALDINA DE ROCHA é PERNANDES alias SMT, GRACY R.
PERNANDES yaged 80 years,daughter of antonio Caetsno de
Rocha,hoth landed proprieters,Indian Nationals and
residents of Cortalim(hereinafter cialled the " LESSORS")
of the one pert AND (2) Shri SHASHIKANT RAY4 SHT0DKAR,
aged 38 years,msrried,businessman,son of Raya Shirodkar,

Indian National,resident of Cortalim(hereinafter

called the "LESSEE") of the other part.

WHEREAS the Lessors are the owners and
legitimate holders of an immovable property known
as "SAPAL (LOTZ 4), situated at Bondir of the

Village of Vortalim within tihe jurisdiction of the

rContdesiea?
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Gram Panchayat of Cortalim-Juelossim-Taluka and Sub-

Digtrict of lormmgyao District of Goa not described

in the Land Registration Office of Salcete at Margao

'y earolled in the Revenue Office{Mhtriz) under No.716

., and surveyed under no. 43/1. This plot of land has an

-*4ea of 5017 sqare metrez and is bounded on the East

Py the property of the Lessers presently leased

;out to M/s. G.N. Agrawal:on the Vest by the rivulet
(creek) on the North by the River Zuari and on the

South by the property belonging to 14/s. Mahalsa

Enterprises after which lies the Road.(copy

of the plan attached).

Contdesees?
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. That the present legse is for a period of
20 (twenty) years comnencing from 9-4-1980. The
game will be repewed for further equel period
mikck with certain jpcrease in rent as agreed

mitually by both the parties.

2 That the rent of the present lease is
2s. 400/- (Rupees Four nundred only) payable on
or vefore the 10th of each succeeding month. In
addition to this the Lessee should pay to the

Lessors an extra amount of Rs.10,000/-(Rupees

Ten thousand only) in the following manner:-

contdeesresd
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@) Rs. 2000/-(Rupees two thousand only) on

the execution of this deed i.e. on 9.4.80.

») Rs.1000/-(Rupees Dme thousand only) on 10.5.80.
¢) Rs.1000/=(Rupces One thousand only) on 10.6.80.

d) Rs.1000/-(Rupees One thousand only) on 10.7.80.

Q)__Bs,SDOO/— (Rupees Five thousand only) on 10.8.80.

4e That this amount of Rs. 10,000/-(Rupees Ten thousand
i ' only) will be adjusted by deducting Rs. 200/-(Rupees
| Pwo hunired only) every month effect from the month of

| M september,1980 onwards £ill the amount of s.10,000/-

1

. oees Ten thousand only) ig fully realised and paid.
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%15. That the' present rent of &s. 400/-(Rupees Four hundred

eniy) will be increased to Rs.500/-(Rupeecs Five hundred

iTe
un;y) from the month of April, l985l@nwagzzl%fii-%he—EHd
,?,fb 199g & covf—
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6. The Lessors hereby authorise the Lessee to use the
existing the creek for the income of the barges and
Cther vessels and alsbtb to use the existing sluice gate

as and when required. The Lessers also hereby authorised

\ ;gggﬁgluc& the coconuts existing in the aforesaid property

for tne use of the Lessees.

7. That all the taxes and other levies as rezards the
leased property shall be borne exclusively by the
Lessee.

8. The Lessers hereby authorise the Lessee to erect any
construction ,sheds,workshops either of permznent or

ten orery nature in the aforesaid property.

J« That the Lessors hereby acknowledge the receipt of




future rent from this month 1.e. April 1980,

as well as any amount payable in future _as

:gﬂards the present lecase to the Lessers by the Lessee,should
be paid directly with the son of the Lessors lir. Bonny

andes at his residence at kMargao by 10th of each

eding month agzainst a valid receipte

10, The Lessors are directly responsible in case of any
obstructions are raised by &hy person on account of the
existing sluice gate and they should clear the same and

peaceful possession may be given to the Lecsee.

11. That in case if the Lessors intend to sell the leased
goperty they may sell the same to the Lessee as per the price
_éﬁailing in the present market.

ié. Phat the Lessee may sublet the lkaael property to any
of ke his sister concern but is strictly prohitited to sub-
let to the third party without the written consent of the
Lessers.
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sBi

sgors are hereby guthorised to lcase the

e faresald property by ormgao Planning & Dev. Authority
“‘%uj

n@ y their N.0.C. No. MPDA/BOC/398/79-80 dtd. 31.%+80

(copy enclosed).

IN WITNESSES WHEREOE the Lessors and the Lessee have set
their hands and sizned the szme oOn the day,month and year
firet hereinabove mentioned in the presence of two

witnessese. i

THE LESSEE:

S\a- dxxamaNX:CE? Sg\k«f**¢ll<A:q’
7IZN3SSES: 1. HMMMO- C)EeCna I"é)nﬂ a.ﬁene Fa)lelm..
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3 (Un&e: Gna. Daman andDmSimps nﬂlﬂshbhshment Rule:, 1975)
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n Certlﬁcate o{ Estabhshment

: Reg'i.s't;fa_'t}o

_f__1, Begmtramn Number—— 5;1/2214 e |
"2 Name of the: Estabhsnment- /3 sgr‘m'm EIIGI"T“‘“’LI‘\T *IORKS WL £

3. Poét.a}l-.addreas: of Esta.hlmhment—- Bondir,man—-Cor’calim—Goa. s

Sm‘b Sarala S Shirodker :

i Nama of the employer-—:

e ;:.5 Nsture ot Busmess—— Ge.neral Bar e Repairing
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CORTALIM-QUELOSSIM

Fhooe INo, 47
- B i

; MARMAGOA - TALUKA
___ 8/CERT/80-81/ 398, o g -
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11 Membar Secretary 661 >/ )
+tal Zone Management Authority "EO v) CJ P ﬁ e
16 uepartment of Environment & Cliraate Changs < Srgo/rvrmy GO~

Dempo Tower & Moo,
To, WMWW 6757500’?’5’//’7

The Member Secretary,
Goa Coastal Zone Management Authority,
Patto Panaji, Goa.

Subject: Objection to the report of the Joint Committee in
compliance with order dated 11/5/2022 of the Hon’ble NGT

Western Zone Pune in the matter of OA/16/2016 ( Mr. Salu

D’Souza and 2 ors V/s GCZMA & ors).

Respected Sir/Madam,

The undersigned is in receipt of the cited report which is completely
hypothetical and based on no data merely formulated without any iota of
evidence as such the same is unsustainable and entirely arbitrary.

The report of the Joint Committee is entirely silent on the merits and the
permissions issued by competent authority since long and subsequent
renewals thereafter which clearly go to reveal that the report has been
prepared on without considering and appreciating these facts.

Following are documents required to be appreciated that have found no
reference in the report:

a. NOC from Captain of Ports dated 05/11/1981:;
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b. NOC for two slip way for repairing barge at Bondir at Cortalim
under Survey No. 43/1 dated 18/ 10/2010 along with approved plan
by Captain of Ports;

c. NOC from the Directorate of health Service, Environment and

Pollution Cell, Panaji Goa dated 16/04/1981;

d. Consent to operate under Air and Water Act issued by Goa State
Pollution Control Board dated 03/06/2015 valid till 11/11/2021;

e. Application for renewal of consent to operate filed pending before
Pollution Control Board;

f. Registration as small scale industrial unit issued by Directorate of
Industries and Mines dated 23/10/1980;

g. Lease Deed from whom project proponent subsequently purchased
the property, which shows sluice gate (photograph enclosed)
indicating traditional operati_on bef;ore 1991;

h. Registration certificate of establishment dated 12/02/1982;

i NOC issued by Village Panchayat dated 18/11/1980 to project
proponent for purpose of workshop, barge repair and fabrication.

Without prejudice to the right of the undersigned to assail and challenge

the correctness of the impugned report the contents of the entire report are

denied as the same are cryptic and not confirming with appreciation of

o
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various facts, evidences that ought to have been considered before arriving
at any finding least the cited report.

The impugned report is an example of sheer submission of data and
recommendation which ought to have been exercised with due care and
caution appreciating the documents.

Without prejudice to the above the undersigned craves leave to
challenge/assail/dispute the findings of the cited report comprehensively
on following grounds vis a vis the observations and notings which the joint
committee has arrived without factual verification of the unit of
undersigned:

L. Joint Committee Action

A. Inspection conducted by the Joint Committee

a. The Joint committee conducted no inspection at the site
on the contrary as a prodf hardly entered the premises,

captured photographs and moved away, there was no

proper inspection.

b. The inspection does not at all even involve verifying the
factual position whether the units are actually operating

the units or not operating. The undersigned unit is not in

)
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commercial operation since 2012 after mining suspension

in the State of Goa.

_ The samples collected for verifying pollutants i.e. the

water sample, sediment sample, none of which have
indicated pollution as such there is no iota to prima facie
indicate that there is any pollution by the unit of
undersigned. The mnature of equipment, processes
involved in barge/ship fabricationfdocking/undocking has
not been appreciated. The extent to which the permissions
are granted by the Captain of Ports who is the authority
under the Inland Vessels Act and moreover the Law of

[imitation has completely been bypassed.

B. Inspection dated 10% July 2023

a. The photogfaphs relied by the Committee in their
report indicates the visit made to all the seven units
on 10t July 2023, the photographs prima facie
show that the visits were done during the monsoon

while the relevant day was raining.
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b. The committee only visited the starting points,
clicked the photographs and left to the other Units
and proceeded to complete visit to seven barge

repair units.

c. Inspection report given by the committee dated
31/10/2023 does not indicate any extension or

addition by the undersigned to any structure.

C. Inspection dated 24" July 2023.

a. With regards to the information sought by the
committee for imposing penalty and remedial
action for restoration the list of documents that
were called upon were submitted as per the
availability available -with the units.

b. The data whic}l the committee called for that was
not available with the units was never a part of
terms and conditions which the Captain of Ports

warranted.

c. The undersigned unit started in the year 1980. The

first permission/NOC was obtained in the year

"
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1981 as per records available with the undersigned
vide certificate no. DHS/SP.CELL/EPC/NOC/81-
82/554 followed by permission i.e. consent to
operate on 03/06/2015. The project is not in
operation since 2012 and there is no violation of
any nature whatsoever, there is no notice of any
such violation observed and no pollution caused by

the undersigned project proponent.

Neither the GCZMA nor the Pollution Control
Board nor the Captain of Ports notified the Units
about the relevant factors pertaining to the

documents indicated by the Joint Committee.

. It is submitted that the DSLR re survey indicating

the latest status was also superimposed by the
Captain of Ports authorized area which clearly
revealed that there was no extension or
encroachment beyond the permitted area. The
report has not conducted verification of the sluice

gates.
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D. Meeting on 31 August 2023
a. It is disputed that any samples collected from the

Cortalim Creek indicated its results of polluting

nature on the contrary the report of the sample
taken by the CRZ during the proceedings
OA/16/2016 along with the Joint Committee
sample report clearly shows that the parameters are

not polluting in nature.

E. Meeting dated 06" October 2023 (page no. 7 of report).
a. In connection with the legal framework the project
proponent never shied away from complying to any

compliances called upon from time to time by

Captain of Ports and the project proponents are law
abiding units and would always abide by the law
and compliances called upon by the competent
authority, however, that would not mean that the
project proponents have deliberately caused any
illegalities on the contrary none of the Government

authorities under whose permission and license the
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project proponents have been operating ever
notified to take permissions from any other

authorities.

With reference to the DSLR, Government of Goa survey
which clearly indicates that there have been no further
encroachment but the encroachment mentioned in the
riverine area is within the permissible area permitted by
the Captain of Ports while granting the permission which
is clearly shown by the area Captain of Ports have
allotted to the project proponents drawn on the DSLR
plan to indicate that no activity carried out was beyond

the scope of permission granted by Captain of Ports.

Surface water and sediment collection at Cortalim creek
by GSPCB and CPCB in its conclusion suggests their
values concluding that the overall basic water
parameters showed more or less similar water quality
with minor variations. In Particular, the low turbidity,
substantial D.O. contents and depleted B.O.D values

indicate good condition of sea water along the creek.
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undersigned or make the polluter pay principle applicable
to the undersigned.

_ Without prejudice and without admitting the contents of
the joint committee report, Operating without permission
without intention 10 deliberately so to operate may
amount 10 unauthorized operation and there is no
emission of any pollutant as indicated from the report
itself as such claiming total number of days of violation
being 12640 is arbitrary, absurd, unsustainable.

. As per CPCB committee methodology of assessing
environment compensation, it is submitted that “N” from
the formula EC=PI x N X R x S x LF is number of days
for which violation took place is the period between the
day of violation observed and due day of direction of
compliance and day of compliance verified by CPCB,
SPCB and PCC. Without prejudice this means in the
present case “N” will have to be calculated as number of
days from when violation was observed which is not so in
the case of undersigned as such the entire calculation is

misconceived.
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At the maximum the undersigned will have to be dealt
with as per amended Water Act and not on the basis of
polluter pay principle.

. The project proponent herein is not in operation since
2012 till date and would certainly procure the necessary
permission from competent authority before commencing
the unit.

_The mode of compensation 18 entirely absurd,
unacceptable and cannot be considered applicable to
project proponents.

. In the present circumstances the sample collected of water
/ sediment / fish production data none of the results have
concluded in indicating that there is any pollutant
discharged or that there i_s pollution caused on the contrary
the conclusion of water samples reveal good condition of
sea water along the creek.

. General framework for imposing Environmental Damage
Compensation as per CPCB where the result of analysis
of soil/GW/SW/Air/Ete does not indicate pollution, no

further action is required.

7!
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A. In the circumstances at hand in respect of the
undersigned unit it is categorically clear in the joint
report itself stipulates that:

a) The sample of water drawn is not polluted but

within normal limits.
b) No air sample collected by the committee. As
such no opinion indicated by the joint committee.
¢) The Fish Productio-n Data Report by the fisheries
department who issued report also clarified that
there is nothing concluded that the undersigned
unit is responsible for the reduction in fish catch.

d) All in all the sediment samples not analysed for

heavy metals.
i e) The findings in the joint committee report does
not any where indicate any pollutant and yet has

l arbitrarily calculated arbitrary highly escalated

enormous compensation figure on no valid

grounds at all.

y s
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The Formula that is sought to be pressed in the report

rendering arrival of a hypothetically cryptic value is entirely

erroneous and arbitrary:

[n order to Apply the formula i.e.

EC=PI x NxRx S xLF

N connotes the number of days the violation took place which

is the period between the day violation observed / due date of

direction compliance and the day the compliance is verified

by CPCB /SPCB/PCC.

a) The CPCB / GSPCB nor any authority ever issued any
notice or indication on the date of such observance.

b) There is no direction compliance notice issued.

¢) Clear interpretation of the number of days would indicate
that the day on which the violation took is the day from
which is observed by the authority.

d) In the present case there is at the out set no iota of
pollution seen from the report on the collected samples.

e) So also the observation of units not having permission
from a set of department cannot be assumed to convey that

the compensation of such nature without any pollution

/3
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can be imposed when the operations carried out under the
permission of the authority in State under the Inland
Vessel Act.

A fact cannot be lost site of that no particular notice was
available to procure permission from a particular
authority and there was no reason to flout such condition
had it been incorporated in permissions issued by the
Captain of Ports when the project proponents was taking
necessary permissions from statutory authorities. On the
contrary the authorities failed to indicate the permission
that was required, (GCZMA) (Pollution) which was
subsequently obtained, yet way before the OA 16/2016

was filed.

g) It is further submitted that the application of formula is ill

founded and the same is disputed as of being imposed for

the sake of compliance.

h) Without prejudice to the above it is submitted that the

Joint Committee Report is erroneous and cannot invoke
polluter pay principle and retrospective defeating laws of

limitation as the violation alleged is not pollution but

/4
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period of years where it was operated without obtaining
consent to operate, which has to be governed under the

Water Act as amended from time to time.

In view of the above the undersigned ought to be discharged from the
alleged compensation as there is no element of pollution made out in the
report and more particularly in accordance with the CPCB Report which
clarifies that the formula where number of days are being calculated ought
to be in a manner specific for which the same is formulated.

The undersigned is thus not governed under the formula the joint
committee has sought t0 arbitrarily impress as there is no pollution as
revealed from the sample analysis data.

Thus it is urged to discharge the undersigned from the alleged claim of
environment compensation indicating of a highly uncomprehensive
figure.

Thanking You '

F%Sachida Engineering
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